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FILED

June 26, 2026
State of Nevada
OFFICE OF THE GENERAL COUNSEL EMRB.
CLARK COUNTY SCHOOL DISTRICT 11:27
b a.m.

CRYSTAL J. PUGH, ESQ. (NV Bar No. 12396)
BETTY J. FOLEY, ESQ. (NV Bar No. 14517)
5100 West Sahara Avenue

Las Vegas, Nevada 89146

Phone: (702) 799-5373

herrec4@nv.ccsd.net

Attorney for Respondent,

Clark County School District

STATE OF NEVADA
GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD

SARAH GAZALA, CASE NO.: 2026-009
Complainant,
CLARK COUNTY SCHOOL
V. DISTRICT’S REPLY IN SUPPORT
OF MOTION TO DISMISS

CLARK COUNTY SCHOOL DISTRICT
(CCSD) and CLARK COUNTY
EDUCATION ASSOCIATION (CCEA),

Respondents.

The CLARK COUNTY SCHOOL DISTRICT (“the District” or “CCSD”), by and through
its undersigned counsel, submits its Reply in support of the Motion to Dismiss Sarah Gazala’s
(“Complainant’s™) Complaint.

L INTRODUCTION

In her Opposition to the Motion to Dismiss (“Opposition”), Complainant was unable to
articulate any actual unilateral change by the District that would constitute a justiciable claim that
the EMRB would be able to consider. Complainant regurgitates her factual assertions from her
Complaint, but avoids the fact that both the District and CCEA are in agreement about the
contractual provision and how it was applied in her case — therefore, there simply cannot be a
unilateral change committed by the District. Even Complainant’s “factual dispute” is not
disputed. She was placed on the salary scale that was in effect at the time she was rehired in 2015

based on the master’s degree she had already earned. Complainant is erroneously requesting that
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the EMRB review the contract terms and apply them differently than the outcome that was jointly
agreed upon by CCSD and CCEA. Additionally, Complainant’s claim that the District interfered
with her rights for a review under the contract is contradicted by her factual allegations in her
Complaint, and frankly, does not constitute a right under NRS 288 that the EMRB may consider.
Altogether, her claims are not within the jurisdiction of the EMRB, and there is no probable cause
for the Complaint. Therefore, the Complaint must be dismissed.
1L LEGAL AUTHORITY

Complainant cites to AFSCME, Local 4041 v. State of Nevada, Department of
Corrections, High Desert State Prison, et al., Case Nos. 2020-001 and 2020-002, Item Nos. 861-
A and 862-A to support an argument that the EMRB must consider her complaint and hold an
evidentiary hearing to determine factual disputes and credibility. However, the issues with the
Complaint are that the Complainant has failed to allege a justiciable controversy that the EMRB
may actually consider. This is not a question of factual dispute, but rather a question of
jurisdiction and justiciability.

NAC 288.200 identifies that a complaint must include:

(c) A clear and concise statement of the facts constituting the alleged practice
sufficient to raise a justiciable controversy under chapter 288 of NRS, including
the time and place of the occurrence of the particular acts and the names of persons
involved; and

(d) The legal authority under which the complaint is made.

NAC 288.375 further provides that the Board may dismiss a matter for any of the
following related reasons:

1. If the Board determines that no probable cause exists for the complaint, or if
the complaint has been settled and notice of the settlement has been received by
the Board.

5. If an applicant, petitioner or complainant files a spurious or frivolous
complaint or a complaint which presents only issues that have been previously
decided by the Board.

NRS 288.110(2) allows the EMRB to hear and determine any complaint arising out of the

interpretation of, or performance under, the provisions of this chapter by any government
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employer or any employee organization. The EMRB has held that the jurisdiction of the state
board is limited to those areas delineated in its enabling statutes, and that it is without jurisdiction
to construe the provisions of a collective bargaining agreement. See County of Washoe v. Washoe
County Sheriff’s deputies Assoc., Case No. A1-045300, Item No. 57 (citing to Reno Police
Protective Assoc. v. City of Reno, et al., Case No. 18273, Item No. 16); Clark County Teachers
Assoc. v. Board of Trustees of the Clark County School District, Case No. A1-045351, Item No.
130 (it is outside the Board’s jurisdiction to resolve grievances arising under the parties’
collective bargaining agreements.”).

In this case, Complainant avers that the District did not consistently apply the terms of the
Negotiated Agreement, even though the terms that were applied were bargained-for and
negotiated with her recognized bargaining agent, which CCEA confirms in its own Motion to
Dismiss. Complainant was apprised of that information by the District and CCEA, which further
renders her complaint spurious and frivolous, even if she is upset with how the denial was
delivered and the denial to further consider her appeal of the decision. Further, the District has not
interfered, restrained, or coerced Complainant in the exercise of her rights guaranteed by NRS
288, as she was free to apply for salary review, her application was reviewed and denied, and she
was not prohibited from seeking assistance from her representative association — claims she does
not dispute. Therefore, there is no violation of any right under NRS 288 that the Board may
consider, and the Complaint must be dismissed.

IIl. MEMORANDUM OF POINTS AND AUTHORITIES

A. The Complaint Does Not Raise a Justiciable Controversy That the Board May
Consider.

Complainant’s Opposition focuses on her singular interpretation of how the Salary Review
and Adjustment Process (“SRAP”) should be applied in her case. Complainant believes, without
any support, that her salary should be adjusted based on her own reading of the salary tables and
the SRAP articulated in Article 26 of the Negotiated Agreement. Notably, she does not dispute
that her master’s degree was first considered in 2015 when she was rehired by the District and

originally placed on the salary table that was in effect at that time. Instead, she argues that Article
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26 does not explicitly say that if a teacher’s master’s degree was considered prior to 2016, they
are not subject to a salary adjustment and that therefore, there is a question of fact as to whether
her request for salary review was appropriately denied.

However, her dispute that she is entitled to a salary adjustment based on her reading of
Article 26 does not mean that CCSD committed a unilateral change or other prohibited practice.
Complainant’s assertion that the EMRB must consider whether the District administered the
Agreement inconsistently with its terms is not a claim regarding a prohibited practice under NRS
288.270. Complainant’s claim against the District is actually a violation of contract claim, which
is not a cause or concern under NRS 288 that the Board may hear and determine. See NRS
288.110(2) and NRS 288.270(1). See County of Washoe v. Washoe County Sheriff’s deputies
Assoc., Case No. A1-045300, Item No. 57 (citing to Reno Police Protective Assoc. v. City of
Reno, et al., Case No. 18273, Item No. 16); Clark County Teachers Assoc. v. Board of Trustees of
the Clark County School District, Case No. A1-045351, Item No. 130 (“it is outside the Board’s
jurisdiction to resolve grievances arising under the parties’ collective bargaining agreements.”).

The EMRB has jurisdiction over unfair labor practices, and an unfair labor practice
includes the prohibited practice of willfully refusing to bargain collectively in good faith with the
exclusive representative. NRS 288.270(1)(e). Under the unilateral change theory, an employer
commits a prohibited labor practice when it changes the terms and conditions of employment that
fall under the subjects of mandatory bargaining listed in NRS 288.150 without first bargaining in
good faith with the recognized bargaining agent. See City of Reno v. Reno Police Protective
Ass’n., 118 Nev. 889, 59 P.3d 1212 (2002). Importantly, Complainant’s representative, CCEA,
agrees that there was no unilateral change by the District when it came to applying the terms of
the SRAP in Article 26 to Complainant. See CCEA’s Motion to Dismiss. In fact, CCEA confirms
that the parties reviewed Complainant’s request for adjustment and concluded that Complainant
had been appropriately placed under the CBA that was operative at the time of her 2015 rehire,
with the master’s degree being counted toward her placement. CCEA’s Motion to Dismiss, p.
5:15-21. Complainant’s argument that the parties’ shared understanding on the issue and how the
Agreement applies to her in this case is some “unwritten understanding that the bargaining unit
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never ratified” is belied by CCEA’s own admissions in the Motion to Dismiss, and frankly, does
not make sense. As the District and CCEA agree there has been no unilateral change in the terms
of the Agreement, then there is no justiciable controversy under NRS 288 that the Board may
consider, and the Complaint should be dismissed.

Similarly, Complainant’s argument in her Opposition that her claim that the District
interfered in her exercise of rights under NRS 288 cannot be resolved on the pleadings and must
be taken in the light most favorable to Complainant misstates the standard to which the Board
must consider the Motion to Dismiss. Complainant’s facts are not to “be taken in the light most
favorable to Complainant,” as the issue is not whether they have merit (which the District argues
they do not). At issue in the Motion to Dismiss is whether there is a justiciable claim that the
EMRB may consider. Again, Complainant’s claim that the District interfered with her protected
rights under NRS 288 is contradicted by her allegations themselves. Complainant avers that the
District’s denial of a contractually authorized review “on a basis found nowhere in the
Agreement, together with its failure to give a clear, individualized reason for more than two
months” interfered with her rights under NRS 288. See Opposition at p. 9-10. However, as argued
in the Motion to Dismiss, Complainant alleged that she submitted documentation to CCEA on
April 3, 2024, that the District denied her SRAP application on January 23, 2026, and that CCEA
explained, “This was denied because this degree has already been used to determine your
placement according to the contract under which you were initially hired.” See Complaint and
CCSD’s Motion to Dismiss. Again, Complainant was not prevented from seeking a review of her
salary under the contract — she is simply upset with the results of the review. There was no
interference with her rights under NRS 288 that have been articulated in either the Complaint or
the Opposition that would enable the EMRB to consider her Complaint under NRS 288.110(2).

Because Complainant’s claims about the duty of fair representation do not apply to the
District, her arguments in her Opposition on that issue will not be addressed in this Reply.

B. The Board Should Prohibit Amendment as Futile in this Matter.

Complainant has failed to state a claim upon which the Board may grant relief under NRS
288.110(2). Although she attempts to characterize her issues as a unilateral decision by the
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District that was not bargained for, and that the District interfered with an unarticulated right
under NRS 288, it is clear from the substance of her factual allegations that no amendment to her
Complaint may cure any pleading defect because her Complaint is that there was some violation
of the contract, which the EMRB does not have the authority to hear or remedy. As such, there is
no substantial defect that can be cured by amendment.
IV. CONCLUSION
For these reasons, the Board should dismiss the instant Complaint as against the District.
DATED this 26™ day of June, 2026.

CLARK COUNTY SCHOOL DISTRICT
OFFICE OF THE GENERAL COUNSEL

By:_/s/ Crystal J. Pugh
CRYSTAL J. PUGH, ESQ.
Nevada Bar No. 12396
BETTY J. FOLEY, ESQ.
Nevada Bar No. 14517
5100 West Sahara Avenue
Las Vegas, Nevada 89146
Attorney for Respondent,
Clark County School District
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CERTIFICATE OF SERVICE

I hereby certify that on the 26 day of June, 2026, I sent a true and correct copy of the
foregoing CLARK COUNTY SCHOOL DISTRICT’S REPLY IN SUPPORT OF MOTION

TO DISMISS by U.S. Mail with first-class postage fully prepaid to the following:
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Sarah Gazala

2859 Dunnottar Avenue
Henderson, NV 89044
sarahgazala@icloud.com
Complainant, pro se

Dante Dabaghian, Esq.

Clark County Education Association
4230 McLeod Drive

Las Vegas, NV 89121
ddabaghian@ccea-nv.org

Counsel for Respondent

Clark County Education Association

/s/ Elsa C. Pefia

An employee of the
Office of the General Counsel,
Clark County School District
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